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Dilemma and Reconstruction of Corporate Governance in Public Libraries
Under the Framework of the Civil Code

Qian Ning Li Rui

Abstract: The ambiguity of legal status, imbalance in governance structure, and irregularities in authority-
responsibility relationships constitute the primary dilemmas in the corporate governance of public libraries
today. Returning to jurisprudential foundations and normative analysis, the governance of public libraries
requires a reconstruction of their legal status and authority-responsibility system within the Civil Code
framework. The core approach involves designating them as “special non-profit legal persons for public service
purposes”, granting them limited independent personality: while retaining the ultimate state ownership of assets,
they should be endowed with independent control over library premises and equipment, with strict boundaries
placed on their civil legal capacity, prohibiting non-public welfare business activities. The governance structure
should implement a separation of authority and responsibility between the council and the executive body. The
council, as the decision-making center, exercises strategic planning, budget approval, and the nomination of the
library director, while the executive body focuses on operational management. The authority and responsibility of
both should be mandatorily delineated by law in the form of a list. Articles of association must establish rigid
clauses, including the proportion of social representatives on the council, conflict-of-interest avoidance rules, and
voting mechanisms for major decisions. Government intervention should be confined to legality reviews through a
“negative list”. The supervision and accountability system should integrate independent auditor reviews, third-
party performance evaluations, and linkage mechanisms with fiscal funding. Mandatory disclosure of governance
annual reports and opening channels for public interest litigation are essential to achieve the legal rigid
transformation of supervision outcomes. The essence of the institutional design is to base it on the limited
independence of legal person property rights, balancing public welfare assurance and governance efficacy
through checks and balances in the governance structure and rigid accountability constraints, thereby resolving
the dual dilemmas of administrative dependency and market overreach. 1 fig. 3 tabs. 37 refs.
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