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Study on the Rule of Digitizing Out-of-Commerce Works under EU Copyright
Law

Ruan Kaixin Tang Wenlin

Abstract: The scope of Out-of-Commerce Works( OOCW) should cover all types of works, and its availability is
limited. Article 8 to 11 of the Digital Single Market Copyright Directive passed by EU Council in 2019 provided
the rule of digitizing OOCW, which is a special mechanism for cultural heritage institutions to digitize and pub-
licly communicate OOCW under certain circumstances. This rule helps libraries and other institutions conduct
right clearance of OOCW and solve the problem of excessive transaction costs of copyright licensing, thereby
promoting the development of cultural inheritance and knowledge dissemination. There are two types of operating
mechanisms for the rule of digitizing OOCW: licensing mechanism and secondary mechanism. The existence of
the sufficiently representative collective management organization is the prerequisite for distinguishing these two
mechanisms. We can learn from the causes, subject matter scope, and mechanisms of the rule of digitizing
OOCW under EU copyright law, and establish the rule of digitizing OOCW for China’ s legislation. 1 fig. 26
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